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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following wa
moQ1 B=T=FF@Gnal Ben3 ;Fmrn
in the cases where one of the issues involved relates to place of supply as per Section
109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellaini;TaiiT/F;
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule IIO of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.
©i;;immc) of CGST AmTfmm> m
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM' GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven day$ of filing FORM GST APL-05 online.
Kim be nlemefore ApFMG–TBTGo amTm
after paying –

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

i val of Difficulties) cRM
03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
gT wfldhrvrf&%r{lawftvqTfM mv a

VHTr it

fRVFfbrjqTTq:www.cbic.gov.inqt hg Mi el
For elaborate, detailed and latest provisions relating to filing of appeal to the appellate
authority, the appellant may reJM@l®©sitewww.cbic.xov.in.
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F.Nq.' : GAPPL/ADC/GSTP/2826/2023-APPEAL

ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE :

M/s. Satyamev Eminence, B-501, Satyamev Complex, Opposite New

High Court, S.G.Highway, Ahmedabad, Gujarat : 380 060 (hereinafter referred

to as “the appellant’l , holding- gST Number 24ADBFS9141G2Z4 has filed

appeal against Order-In-Original No. C(}ST/WT0703/UK/02/2023-24, dated

24.05.2023 (hereinafter referred to as the “impugned order’) passed by the
Superintendent, CGgT & C. .Ex., Range-III, Division-VII, Ahmedabad-North

Commissionerate (hereinafter referred to as the “ adjudicating authority’) .

2, The facts leading to this case are that the appellant is engaged in
I

construction services in 'respect to commercial and Industrial Buildings, Works

Services falling under HSN Code O044C)410 and 00440290. During

of audit and reconciliation of Financial Accounts of the appellant

returns filed by the appellant for the financial year 2017-18 and

it is observed that the sorne flats that were booked under Service Tax

(Earlier Law), was cancelled under after implementation of GST and Service

Tax i)aid on such cancelled flats was adjusted against GST liability and the

said adjustment resulted into short payment of GST.

ntract

course

b-20,

3, . Accordingly, the appellant was issued Show Cause Notice No. 155/2.021-

22 dated 29.03.2023 by the Superintendent, AP-46, Circle-VII, Audit,

Ahmedabad. The Show Cause Notice has been adjudicated by the

adjudicating authority vide the impugned order dated 24.05.2023. The

adjudicating authority has pas9ed the impugned order and confirm ths SCN,

on the following grounds;- }

That some fLats that were booked under Service Tax Era (Earlier Law),

was catrcelle(i under after imptemerttation of GST and Service Tax paid on

such cancelled Fats was adjusted against GST liability and .the said

adjustment resulted into short payment of GST;

That transition of service tax paid prior to GST regime is governed in

accordance with provisions contained in Section 140 of the CGST Act,

20 17;

That there is not provision under CGST Act, 2017 in respect of

adjustment/ transition of excess service tax paid on such cancelled Pats

cattnot be adjusted against the consequent liability under GST;

That by way of suppression of taxable supply the notice evaded GST

amou7airtg to Rs. 624526/ - during $nancial year 2017-18 and PnRnc£aZ
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year' 2018-19 and also contravened the various provisions under Section

9, 15, 37, 39, 49 (8) & 50 of the CGST Act, 2017.
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4. -" Being aggrieved with the impugned order dated '24..05.2023; the appellant

.preferred this appeal on 01.09.2023 on the grounds, which are reproduced in

the following paragraphs:

jI
re .

II

The Appellant ernphat{cally do not accept and 'clentes atI the $ndings giuen

in the impugned orcier against the Appellant as they are factually and

legally incolr'ect,

Explanation for Short payment of FY 2017- 18:

Pallicutar

m&main2 mmm;fela=Fkta!
Balance

a =R;=>emerldane(i taxable uatue

TM–xmimR-3B
me e tax needs to pay

;emmmm@®a;=®l.2022
Td=\MQ]mR;bITgm03 dated 0:t.02.2020.

The same had not been ionsidered while doing

reConciLiation of Income at the time of Seruice Tax Audit,
The same .is attached heretuittt as Exhibit-D

Net tax to paid

I

t Amount

57803500

6936420 I

P i

6894180

42240

25708

24196

#

(7664)

;i. . i' .i: In t>lew of the aboue-mentioned table artci reconciliation, the appeLlant had

npt .paid less tax amount. ThQrefore, the cieman(i raised for FY 2017- 18.by

(igpartlrent is null and voId

ExpLanation for Shell.payment of FY 201 9-20:

[e =Tue .per Financial Statement and Trial
Balance

.Ie ualueTax payable on the aboue mentiorteci

Difference tax needs to pay .

bR:aim thr6ugh DRC-03 ddtedmiMB
Net tax to paid

28573878

27954438

619440

11446

607994

Here in reference of the' CLbOve ’cl{#ererbce (leaved by the respected of$gUlls

the , appeLlant submjts that the' difference is arising due to foUou;ing two



'T'--\

-4-

F.No. : GAPPL/ADC/GSTP/2826/2023-APPEAL

advance received in SenRce tax but while doing canceLlation the same is

being adjusted agajnst the GST taxability. The details of the same is as

follows.

B.

Particulars Advance

refunded/ Adjusted

11 00000

O

::. ilSetii
. it; .{ ':+ I?tmom

Shop -No. 6

132000

540000

Here in case of Shop No.4 & 5, the client had booked shop No. 4 in service

tax era. Then after he had also purchased shop -no.5. While doing the sale

agreement for shop no. 4 & 5. The advances received in Shop No.4 has been

shifted to ledger named shop No. 4 &5 to knock of all advances against the sale

agreement. Therefore, it reflects as in the debit side of Shop No.4 and credit side

Shop No.5.

that the service tax liability had been discharged as and when the

advance received. The list of the advances received against shop No. 4 & 5

with the copy of }he sale agrqement are Qttact}ed; .

In case of shop:No.6, it B cotFecay poiraed' oat -by respected onlciajs that.

the advance received in seruice tax Era which is refunded in the month of

Jan-20 &--Feb--20 amoUnting to Rs. 45,00,000 had been adjusted against

the taxable ualue"cidriueci for GST paymdtita '

I

that the appellant has already discharged the liability on the taxable ualue

Rs. 13,00,000 ie. Rs. 1,56,000 th July -20.The calculation of July-20 is as

!;• f,

;!! :{{}?'. ._
:' i. jB:'

follows;

Particular

R=c=;=mM£Jj-–iTas
per Boolcs

to beme am IICe

adjusted

Ma;d;nVatue as per Books

mi{mUoT;#;;Rxabte value as

per books

'@Va F&;7e73STR-3B

malimy paid

Amount

3, 1 7, 94, 700

; i.

IF++ + I •i

:} : .' : j; I

1 3, 00, 000

3, 04, 94,700

:36, 59,364 ;};:l:;}::8;1'?!}
38, i 5,364

1, 56, 000

With reference to the same su'bF&tied copy of GSTR-3B and GSm-:1 for

July-20.

In respect of the balance amount that is Rs. 32,OO, OOO, the appellant is

paying the tax amount with interest applicable on the same.

.:: fI{$:i:
}= i
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that the intention of the appeILant has not to et;ade the-tax dr suppress any

-facts from your gboci self because the intention of the appeLlant is very

clear to coOperate in yoUr audit. Here, after- the .audit conducted by your.

good self the appellant had paid the tax Uabim© as well as interest is paso

being paid through DRC-Q3;

P } : + :: JB e

the wea settteci law as regards to the invocation of penal prouisions under

Section 74 of the GST Act, it is manifest that until and unLess there is wilful

or. qeaberate or intqT}tiQnal et/aston of dmu tax or attempt to euacie any tax

is &gtabt{shed, there ;a7znof be arty puMshrnetlt urtaer the prouisiong of the

Seaton 74 of the CGST Act Mere omissions or Bonafecie . error cannot be

construed as an offence.

fi.; '.:

ji}?TIi-: li.':'!:--.
PersoJlal Hearing;

5. - Personal hearing in the matter was fixed on 17. 1.0.2023 and 0:L.'1 1,2023,

Ms. Nisha Vora, C. A., attended personal hearing'o'n behalf of the appellant as.

the authorised reprdsentative, During the personal hearing 'she has stated taht

P.H. was granted and order has been issued without granting P.H. All dues

already been paid except penalty imposed. She further reiterated the

submissions and requested to allow appeal. She further subrnitted that
Inn Clan &: n F7 /1 : n n + 1 : n la la n n JaIn nn i = n n = = w :Ifn , ,I = : = = Jana = 4 = J,

o.rhalty

Supple ssion of fact
IT!"=f:B
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Discussion and findings:

6. 1 have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and documents

available on record. The issue to be decided in the present appeal is whether

the imbugned o;der passed by the adjudi dating authority, confirming the
demand against the appellant along with interest and penalty, in the facts and

circumstance of the case is legal. and proper or otherwise. The demand pertains
to the period FY 2017- 18 and 2019-20.

}}}!:iii;ii;''
.: b-
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7(i). In the instant case, the demand has been raised for the FY 2017-
18 and 2019-20 based on reconciliation _on the Financial Records and GST

returns filed by the appellant;. In respect of reconciliation for the financial year

2917-18, the appellant has stated .that they. had already paid Rs. 24,196/-

through DRC-03 dated 01,02.2020, that had not be,n „n,id„,d whil, d,i.g
reconciliation of Income at the time of Service Tax Audit

PY?:::::l::tj::-::':
r
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7(ii). Further, in respect of reconciliation for the financial year 2019-20,

the appellant has stated 'that the difference is arising due to following two

advance received in Service tax but while doing cancellation the same is being

,Q

6
: . I: :

:• :1H::•H : H: 1H H; p Ht H F ; iI?ii!! !:adjusted against the GST taxability. The detdls of the same is as follows.i

Parnc lili Advance Tax amount

refunded/Adjusted

Shop No. 4 & 5 1100000 132000

ShopR–a 4500000 540000

..;}:: I;
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The appellant further stated that in case of Shop No.4 & 5, the client had

booked shop No. 4 in service tax era. Then after he had also purchased shop

no.5. While doing the sale -agreement for shop no. 4 & 5, the advances received

in Shop No.4 has been shifted to ledger named shop No. 4 &5 to knock of all

advances- against the sale agreement. Therefore, it reflects as in the debit side

of ShOP No.4 1edger and credit side of Shop No. 4 & 5 ledger. The appellant

further stated that the service tax liability had been discharged as and when

received in respect of advance of Rs. 11,00,000/-.

Further in case of Shop No.6, it is observed that the appellant had

advance aMounting to Rs. 45,00,000/- in service tax Era which is

in the month of ,J+n-20 & Feb-20 and accordingly adjusted against

the t&able value i.e. Rs. 5,40,000/- (i.e. 12% of Rs. 45,00,000/-) derived for

GST payment. Further appellant in appeal m emorandum stated .that the

appellant has voluntarily discharged the liability on the taxable value Rs.

13,oo,000/- i.e. Rs. 1,56,OOO (against taxable value of Rs. 5,40,000/-) in July

-20 through GSTR-3B. In respect of the balance amount that is Rs.

32,00,000/- the appellant stated that they had paid the tax amount i.e. Rs.

3l849000/- (Rs. 5l402000/- minus Rs. 1,56,000/-) with interest applicable vide

DR(_'-03 dated 06.09.2023. However, it iS observed that the balance taxable

amount i.e. Rs. 39849000/- has .been paid the appellant after issue of Show

Cause Notice and impugned order. i

8(i). However2 it is observed that the appellant cannot seek to establish

their points without submitting such evidences before the adjudlcatlng

authority. They should have submitted the relevant record.s and documents

before the adjudicating authority> who is best placed to verifr the authenticity

of the documents. In view of the above the adjudicating authority was required

to give adequate and ample opportunity to the appellant thereafter, the

impugned order was required to be passed, specifically in the circumstances .of

the case.
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Considering the facts of the case as discussed herein abQve and in8 (ii).

the interest. . of natural justice, it is required to verify the ’facts by the

adjudicating authority as regards the claim of the appellant on the basis of the

documents submitted by them ajong with appeal memorandum.

9. i In'view of the above, I 'a11ow the appeal of the "Appellant" with a direction
:

to - submit all the relevant documents/submission before the adjudicating

authority for verification of the facts, who shall verify the facts as directed

above and pass order accordingly.

wftvqtdnarf =Rv{wftqmfmn©dve<t%tPhn©r,rre I
The appeal fi16d by the appellant stands disposed of in above terms.

(Ade-ill d Jain)
Joint Commissjoner (Appeal$)

Date: Jf:12.2023
Attested

q
(Sangheer'i&lmar)
Superintendent (Appeals)

By R.P.A.D.
M/s. Satyamev Eminence,
B-501, Satyamev Complex,
Opposite New Hjgh Court,
S.G.Highway, Ahmedabad.,
Gujarat : 380 060.

Copy to:
1. The Principal Chief Commissioner of Central Tem, Ahmedabad Zone.
2. The Commissi6ner, C(}ST & C. Ex., Appeals, Ahmddabad:
3. The Commissioner, CGST & C. Ex., Ahmed-abad North.
4. The Deputy/Asstt. eommssioner, Range-III, CGST, Division- VII,

Ahmedabad North Commissionerate.
5.. Thp Superintendent, Range-III, C(3ST, Division- VII, Ahmedabad North

Cornmissionerate .

6./-The Superintendent (Systems), CGST Appeals, Ahmedabad.
,/r. Guard File.
8. P.A. File




